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G en ev a  C on v en tio n s P ro v is io n a l O rd e r ,  2012

In  exercise  o f  pow ers vested  in th e  P re s id en t u n d e r  A rtic le  86 (1) o f  th e  T ra n s itio n a l 
C o n stitu tio n  o f th e  R e p u b lic  o f South  S u d an , 2011, the  P re s id en t h e reb y  issues the 
fo llow ing P ro v is io n a l O rd e r :

C H A P T E R  I 

P R E L IM IN A R Y  P R O V IS IO N S

1. T itle  a n d  C om m en cem en t

T his Provisional O rder m ay be cited as “G eneva Conventions Provisional Order, 
2012, and shall com e into force on the date o f  its signature by the  President.

2. R ep ea l an d  S av ing

Any provisions o f  existing legislation w hich are governed by th is Provisional Order 
a re  hereby repealed; provided that, all proceedings, orders and regulations taken or 
m ade thereunder, except to the extent they are cancelled by or otherw ise inconsistent 
w ith provisions o f  th is Provisional O rder, shall rem ain in  full force or effect, until 
they are repealed or amended.

3 . P u rp o se

T he purpose o f  th is P rovisional O rder is to  give effect to certain C onventions done at 
Geneva on 12 A ugust 1949, to  the  Protocols additional I and II to  those Conventions 
done at G eneva on 8 June 1977, and to P rotocol additional III  to  those C onventions o f 
8 D ecem ber 2005 and for related purposes.

T he Provisional O rder also regulates use o f  the R ed Cross, Red Crescent and other 
em blem s by ensuring tha t only persons given consent by the  M inister are authorized 
to use those em blem s. Penalties are prescribed to punish m isuse o f  the em blem s.

4. A p p lica tio n  a n d  A u th o rity

T his Provisional O rder is drafted in accordance with the  provisions o f  A rticles 52, 
57(d) and 101 (p) o f  the Transitional Constitution o f  the R epublic o f  South Sudan, 
2011, w hich grant the G overnm ent the exclusive legislative and executive 
com petence to  ra tify  treaties and  international conventions for the Republic o f  South 
Sudan.

5. In te rp re ta tio n s

In this Provisional O rder, unless the context otherw ise requires:

“ C o u rt”  m eans the  H igh C ourt o r  any com petent court designated by the C h ief 
Justice and does not include a  court-m artial or other m ilitary court;
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" th e  F ir s t  C o n v en tio n ”  m eans the Geneva C onvention for the A m elioration o f  the 
C ondition o f  the  W ounded and S ick in Arm ed Forces in the Field, adopted a t Geneva 
on 12 A ugust 1949, a copy o f  w hich Convention (not including the annexes to that 
C onvention) is set out in Schedule 1;

“ the  S econd  C o n v en tio n "  m eans the  G eneva Convention for the A m elioration o f  the 
C ondition o f  W ounded, S ick  and Shipw recked M em bers o f  A rm ed Forces at Sea, 
adopted at G eneva on 12 August 1949, a copy o f  w hich Convention (not including the 
annex t o  that C onvention) is set out in Schedule 2;

“ th e  T h ird  C o n v en tio n ”  m eans the Geneva C onvention relative to  the Treatm ent o f  
P risoners o f  W ar, adopted a t G eneva on 12 A ugust 1949, a copy o f  w hich Convention 
(not including the annexes to  th a t C onvention) is set ou t in Schedule 3;

" th e  F o u r th  C o n v en tio n ”  m eans the G eneva C onvention relative to the Protection o f  
C ivilian Persons in T im e o f  War, adopted at Geneva on 12 A ugust 1949, a  copy o f  
w hich C onvention (not including the  annexes to  that C onvention) is set out in 
Schedule 4;

“ th e  C o n v en tio n s”  m eans the First Convention, the  Second Convention, the Third 
C onvention and the Fourth Convention;

“ p ris o n e rs ’ re p re se n ta tiv e ”  m eans, in relation to  a particular protected prisoner o f  
w ar a t a  particular tim e, the person  by whom  the functions o f  prisoners’ representative 
w ithin th e  m eaning o f  A rticle 79 o f  the  T h ird  C onvention w ere exercisable in relation 
to  tha t prisoner at the cam p o r place at w hich that prisoner was, at or last before that 
tim e, detained as a  protected prisoner o f  war;

“p ro tec ted  in te rn e e”  m eans a  person protected by the  Fourth Convention o r Protocol
I, and interned in the Republic o f  South Sudan;

“ p ro te c te d  p r iso n e r  o f  w a r”  m eans a person protected by the Third C onvention or a 
person w ho is protected as a  prisoner o f  w ar under Protocol I;

" th e  p ro tec tin g  p o w er”  means, in relation to  a  protected prisoner o f  w ar or a 
protected internee, the pow er or organization w hich is carrying out, in the interests o f  
the  pow er o f  w hich such prisoner or internee is a national, o r  o f  w hose forces such 
prisoner or internee is, or w as at any m aterial tim e, a m em ber, the duties assigned to 
protecting pow ers under the Third  Convention, the F ourth  Convention or Protocol I, 
as the  case  m ay be;

“ P ro to co l I ”  m eans the  Protocol A dditional to the G eneva Conventions o f  12 A ugust 
1949, and relating to the  Protection o f  V ictim s o f  International A rm ed Conflicts 
(P rotocol I), done at G eneva on  8 June 1977, a  copy o f  w h ich  Protocol (including 
A nnex  1 to  that P rotocol) is set out in Schedule 5;

“ P ro to co l I I ”  m eans the Protocol A dditional to  the G eneva Conventions o f  12 
A ugust 1949, and relating to  the Protection o f  V ictim s o f  Non-International A rm ed 
C onflicts (Protocol II), done at G eneva on 8 June 1977. a  copy o f  w hich Protocol is 
set ou t in Schedule 6;

“ P ro to co l I I I ”  m eans the  Protocol Additional to  the G eneva C onventions o f  12 
A ugust 1949, and relating to the A doption o f  an  Additional D istinctive Em blem

5



(Protocol III), done at G eneva on 8 D ecem ber 2005, a copy o f  w hich Protocol is set 
out in Schedule 7;

“ th e  P ro to co ls”  m ean Protocol I, Protocol II and Protocol III.

C H A P T E R  II

P U N IS H M E N T  O F  O F F E N D E R S  A G A IN S T  T H E  C O N V E N T IO N S  AND
P R O T O C O L

6, P u n ish m en t o f  g ra v e  b re ach e s  o f  the  C onven tions an d  P ro to co l I

(1) Any person, o f  w hatever nationality, who, in the R epublic o f  South Sudan or 
elsew here, com m its, o r  aids, abets or procures any other person to com m it, a 
grave breach o f  any  o f  the  Conventions, o f  P rotocol I or o f  P rotocol III, is 
guilty o f  an indictable offence.

(2) For the purposes o f  th is section:
(a) a  grave breach o f  the First C onvention is a breach o f  that Convention 

involving an  act referred to  in A rticle 50 o f  that Convention com m itted 
against persons o r property protected  by tha t Convention;

(b) a  grave breach o f  the  Second C onvention is a breach o f  that 
C onvention involving an  act referred to  in Article 51 o f  that 
Convention com m itted against persons or property protected by that 
Convention;

(c) a  grave breach o f  the Third Convention is a  breach o f  that Convention 
involving an  ac t referred to  in A rticle 130 o f that Convention 
com m itted against persons or property protected by that Convention;

(d) a grave breach o f the Fourth C onvention is a breach o f  that Convention 
involving an ac t referred to in A rticle 147 o f  that Convention 
com m itted against persons o r property protected by that Convention;

(e) a  grave breach o f  Protocol I is anything referred to  as a  grave breach o f  
the Protocol in paragraph 4 o f  A rticle 11, o r  paragraph 2, 3 o r 4 o f  
A rticle 85, o f  the Protocol; and

(f) a  grave breach o f  Protocol III is any m isuse o f  the third Protocol 
em blem  am ounting to perfidious use in the  m eaning o f  A rticle 85 
paragraph 3 (f) o f  Protocol I.

(3) In the case o f  an offence against this section com m itted outside the Republic 
o f  South Sudan, a  person  m ay be proceeded against, indicted, tried  and 
punished therefore in any  place in the  Republic o f  South Sudan as i f  the 
offence had been com m itted  in that place, and the offence shall, for all 
purposes incidental to  or consequential on the trial or punishment, be deemed 
to have been com m itted in that place.
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7. Punishm ent o f  O ther Breaches o f the C onventions anil Protocols

(1) Any person, o f  w hatever nationality, who, in the Republic o f  South Sudan, 
com m its, o r  aids, abets or procures any other person to com m it a  breach o f  any 
o f  the C onventions or Protocols not covered by section 3. is guilty o f  an 
indictable offence.

(2) Any national o f  the Republic o f  South Sudan who, outside the R epublic o f  
South Sudan com m its, or aids, abets or procures the com m ission by another 
person o f  a  breach o f  any o f  the  C onventions o r Protocols not covered by 
section 3 is guilty o f  an indictable offence,

8. Penalties and Procedure

(1) T he punishm ent for an offence against Section 6 or Section 7 is:
(a) i f  the offence involves the wilful killing o f  a person protected by the 

relevant C onvention or by Protocol I -  im prisonm ent for life or for any 
lesser term ; and

(b) in any  other case — im prisonm ent for a  term no t exceeding 14 years.

(2) A n  offence against Section 6 o r  Section 7 shall no t be prosecuted in a  court 
except by  ind ictm ent by or on b eh a lf o f  the public prosecutor.

9. P roof o f  A pplication o f  the C onventions or Protocols

If, in proceedings under th is C hapter in respect o f  a  breach o f  any o f  the C onventions
or o f  either o f  the  Protocols, a question arises under:

(a) A rticle  2 or A rtic le  3 o f  that C onvention (which relate to  the circum stances in 
w hich the C onvention applies);

(b) A rticle 1 o r A rticle 3 o f  P ro tocol 1 (w hich relate to the  circum stances in w hich 
th a t Protocol applies);

(c) A rticle 1 o f  Protocol II (which relates to the circum stances in w hich that 
Protocol applies); or

(d) A rticle 1 o f  P ro tocol III (w hich relates to the circum stances in w hich that 
Protocol applies);

a certificate under the hand o f  the  M inister o f  Foreign A ffairs and International
C ooperation certifying to  any m atter relevant to  that question is prim a facie evidence
o f  the m atter so certified.

10. Jurisdiction  o f  Courts

(1) A  person shall no t be tried  for an offence against Section 6  or Section 7 by a 
court o ther than the  H igh Court.

(2) enactm ents relating to  tria l by court-m artial o f  persons who com m it civil 
offences shall have effect for purposes o f  the  ju risd ic tion  o f courts-m artial
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convened in the  R epublic o f  South Sudan as i f  th is C hapter had not been 
passed.

C H APTER III

L EG A L PR O C E E D IN G S IN R ESPEC T OF PRO TECTED PERSO N S

N otice o f  T rial o f  P rotected  Persons to be Served on P rotecting Pow er, etc.

(1) T he court before which:
(a) a  protected prisoner o f  w ar is brought up for trial for an offence; or
(b) a protected in ternee is brought up for trial for an offence for which that 

court has pow er to sentence the internee to im prisonm ent fo r a  term  o f  
tw o years or m ore;

shall not proceed w ith  the  trial until it is proved to the  satisfaction o f  the court 
that a  notice containing the particulars m entioned in sub-section (2), so far as 
they are know n to  the  prosecutor, has been served not less than three w eeks 
previously on the protecting pow er ( i f  there is a protecting power) and, if  the 
accused is a  protected prisoner o f  war, on the accused and the prisoners' 
representative.

(2) T he particulars referred  to in subsection (1) are:
(a) the full nam e, date o f  birth and description o f  the accused, including 

the accused’s profession or trade; and w here the accused is a  protected 
prisoner o f  war. the  accused’s rank and army, regim ental, personal and 
serial num ber;

(b) the accused 's  p lace  o f  detention, internm ent or residence;
(c) the  offence w ith  which the accused is charged; and
(d) the court before w hich the  trial is to take place and the tim e and place 

appointed fo r the trial.

(3) For the purposes o f  th is section, a  docum ent purporting:
(a) to  be signed on b eh a lf o f  the protecting pow er or by the prisoners' 

representative or by the person accused, as the case m ay be; and
(b) to be  an acknow ledgem ent o f  the receip t by tha t pow er, representative 

or person  on a  specified day o f  a  no tice described in the docum ent as a 
notice under th is  section;

shall, unless the contrary is show n, be sufficient evidence that the notice 
required by  subsection (1) w as served on that pow er, representative or person 
on that day.

(4) A  court w hich adjourns a trial for the purpose o f  enabling the requirem ents o f  
this section to be com plied w ith may, notw ithstanding anything in any  other 
law, rem and the accused for the period o f  the adjournm ent.



12. Legal R epresentation o f  Certain Persons

(1) The court before which;
(a) any person is brought up fo r trial for an  offence under Section 6  or 

Section 7  o f  this Provisional O rder; or
(b) a  protected  prisoner o f  w ar is brought up for trial for any offence; 
shall not proceed with the trial unless:

(i) the accused is represented by counsel; and
(ii) it is proved to the satisfaction o f  the court that a period o f  no t less than 

fourteen days has elapsed since instructions for the representation o f  
the accused a t the trial w ere first given to the counsel.

I f  the court adjourns the trial for the purpose o f  enabling the requirem ents o f 
this subsection  to  be com plied w ith , then, notw ithstanding anything in any 
other law. the court m ay rem and the accused fo r the period o f  the 
adjournm ent.

(2) If  the  accused is a  protected prisoner o f  war, in the absence o f  counsel 
accepted by  the accused as representing the accused, counsel instructed for the 
purpose on  b eh a lf o f  the  protecting pow er shall, w ithout prejudice to the 
requirem ents o f  paragraph (ii) o f  subsection ( 1), be regarded for the  purposes 
o f  that subsection as representing the accused.

(3) I f  the court adjourns the trial pursuant to subsection (1) by reason that the 
accused is n o t represented by counsel, the  court shall d irect that counsel be 
assigned to w atch  over the  interests o f  the accused at any  further proceedings 
in connection w ith  the  offence, and a t any such further proceedings, in the 
absence o f  counsel either accepted by  the  accused as representing the  accused 
or instructed as m entioned in subsection (2), counsel assigned pursuant to this 
subsection shall, w ithout prejudice to  the requirem ents o f paragraph (ii) o f  
subsection (1), be  regarded for the  purposes o f  subsection (1) as representing 
the  accused.

(4) Counsel shall be assigned pursuant to subsection (3) in such m anner as m ay be 
prescribed in regulations or, in the absence o f  provision in the regulations, as 
the court d irects, and counsel so assigned shall be entitled to be paid by the 
M inister such  sum s in respect o f  fees and disbursem ents as m ay be prescribed 
by regulations.

13. A ppeals by Protected P risoners o f  W ar and Internees

(1) A  protected prisoner o f  w ar or a  pro tected  internee who has been sentenced to 
im prisonm ent m ay appeal in accordance with the provisions o f  the  Code o f  
Crim inal Procedure.

(2) The protecting pow ers shall be given notice o f  the protected prisoner o f  w ar or 
protected internee’s  conviction  and sentence right to  appeal.
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14. R ed u c tio n  o f  S en tence a n d  C u sto d y  o f  P ro tec ted  P r iso n e rs  o f  W a r  an d  In te rn ees

(1) In any  case in w hich a protected prisoner o f  w ar o r a protected internee is 
convicted o f  an offence and sentenced to a term  o f  im prisonm ent the High 
C ourt shall d irect that there shall be deducted from that term  a period, not 
exceeding the period, if  any, during w hich that person w as in custody in 
connection  w ith that offence, either o n  rem and or after com m ittal for trial 
cither before the  sentence began, or is deem ed to have begun to run.

(2) In  a case w here the High C ourt is satisfied that a protected prisoner o f  w ar 
accused o f  an offence has been in custody in connection with that offence, on 
rem and for an aggregate period o f  no t less than three m onths, the High Court 
m ay direct that the  prisoner be transferred from  that custody to  the custody o f 
an officer o f  the A rm ed Forces and thereafter rem ain In m ilitary custody a t a 
cam p o r place in which protected prisoners o f  w ar are detained., and be 
brought before the  court at the tim e appointed by the remand or com m ittal 
order.

c h a p t e r  Iv

M ISU SE  O F TH E R E D  C R O SS AND O T H E R  EM B L EM S, SIGN S, SIGN ALS, 
ID E N T IT Y  C A R D S, IN SIG N IA  AND U N IFO R M S

15. U se o f  Red C ross, Red C rescent and O ther Em blem s, etc.

(1) Subject to  the provisions o f  this section, it shall be unlawful for any person, 
w ithout the consent in writing o f  the M inister o f  Justice, to  use or display for 
any purpose w hatsoever any o f  the  following:
(a) the em blem  o f  a red cross with vertical and horizontal arm s o f  the 

same length on. and com pletely surrounded by, a  w hite ground, or the 
designation “R ed C ross” o r “G eneva C ross” ;

(b) the em blem  o f  a red crescent m oon on. and com pletely surrounded by, 
a w hite g round, or the designation “R ed C rescent” ;

(c) the em blem  in red on. and com pletely surrounded by, a  w hite ground, 
that is to  say , a  lion passing from  right to left of, and with its face 
turned tow ards, the  observer, holding erect in its raised right forepaw  a 
scim itar, w ith, appearing above the  lion’s back, the upper h a lf o f  the 
sun shooting forth  rays, or the designation “Red L ion and Sun";

(d) the em blem  in red  on, and com pletely surrounded by, a w hite ground, 
that is to  say; a  red frame in the shape o f  a  square on edge (w hether or 
not incorporating w ithin its centre another em blem  or sign or 
com bination th e re o f in accordance with A rticle 3. paragraph 1 o f  
A dditional P rotocol III), or the designation "Red Crystal", or the 
designation ’’third Protocol em blem ";
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(c) the em blem  o f  a  white or s ilver cross w ith vertical and horizontal arm s 
o f  the same, length on, and com pletely surrounded by, a red ground, 
being the  heraldic em blem  o f  the  Swiss C onfederation;

(f) the sign o f  an equilateral blue triangle on, and  com pletely surrounded 
by, an orange ground, being the  international distinctive sign o f  civil 
defence;

(g) any  o f  the distinctive signals specified in C hapter III o f  A nnex 1 to 
Protocol I. being the  signals o f  identification fo r m edical units and 
transports;

(h) the sign consisting o f  a  group o f th ree  bright orange circles o f equal 
size, placed on the sam e axis, the d istance between each circle being 
one radius, being the  international special sign for works and 
installations containing dangerous forces;

(i) a design, w ording or signal so nearly resem bling any o f  the em blem s, 
designations, signs or signals specified in paragraph (a), (b), (c), (d),
(e) , (f) (g) or (h) as to  be capable o f  being m istaken  for, or, as the case 
m ay be, understood as referring to , one o f  those emblems, 
designations, signs or signals;

(j) such o ther flags, em blem s, designations, signs, signals, designs, 
w ordings, identity cards, inform ation cards, insignia or uniform s as are 
prescribed for the purpose o f  giving effect to the C onventions or 
Protocols.

(2) The M inister o f  Justice shall no t g ive such consent except for the purpose o f  
giving effect to  the provisions o f  the Conventions or Protocols and m ay refuse 
o r w ithdraw  such consent as necessary.

(3) This section extends to  the use in or outside the R epublic o f  South Sudan o f  an 
em blem , designation, sign, signal, design, wording, identity card, 
identification cards, insignia or uniform  referred to  in subsection (1) on any 
ship o r aircraft registered in the R epublic o f  South Sudan.

16. O ffences a nd Penalties

(1) Any person who contravenes section 15(1) shall be gu ilty  o f  an offence and 
shall be  liable on conviction to  a  fine  not exceeding 10,000 South Sudanese 
Pounds o r to im prisonm ent for a  term  not exceeding s ix  m onths or both.

(2 ) I f  a  court convicts a  person o f an offence against Section 15(1), the court may 
order the  forfeiture to the  State of:
(a) any goods o r o ther article upon or in connection with an em blem , 

designation, sign, signal, design o r w ording was used by that person; 
and

(b) any identity cards, identification cards, insignia or uniform s used in the 
com m ission o f  the  offence.

(3) I f  an offence against Section 15(1) com m itted by a  body corporate is proved to 
h ave been com m itted w ith  the consent o r connivance o f  a  director, manager, 
secretary o r o ther officer o f  the body corporate, o r a person purporting to  act
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in any such capacity, he  or she. as well as the body corporate, shall be deemed 
to  be  guilty o f  the offence and shall be  liable to be proceeded against and 
punished accordingly.

(4) Proceedings under Section 15(1) shall not be instituted w ithout the consent in 
w riting o f  the M inister o f  Justice.

17. Saving

In the  case o f  a trade m ark registered before the  passing o f  this Provisional Order, 
Sections 15 and 16 do no t apply by reason only o f  its  consisting o f  or containing an 
em blem  specified in subparagraph 15(1) (b), (c) or (d) or a design resem bling such an 
em blem , and if  a  person is charged w ith using such an  em blem , sign or design fo r any 
purpose and it is proved th a t the person used it otherw ise than  as, or as part of, a trade 
m ark so registered, it is a defence for the person to prove:

(a) that the person law fully  used that em blem , sign or design fo r tha t purpose 
before the passing o f  th is Provisional O rder; o r

(b) in a case w here the person is charged with using the em blem , sign or design 
upon goods o r any o ther article, tha t the em blem , sign o r design had been 
applied to the goods or that article before the person acquired them  or it by 
som e other person w ho had  m anufactured o r dealt w ith them  in the course o f  
trade and who law fully  used the em blem , sign o r design upon sim ilar goods or 
articles before the  passing o f  th is  Provisional O rder.

C H A PT E R  V  

R E G U L A T IO N S

18. R egulations

T he M inister o f  Justice m ay m ake regulations:

(a) prescribing the  form  o f  flags, em blem s, designations, signs, signals, designs, 
wordings, identity cards, inform ation cards, insignia or uniform s for use for 
the purposes o f  giv ing effect to the Conventions or the Protocols or both, and 
regulating their use;

(b) prescribing the penalty  tha t m ay be im posed in respect o f  contravention of, or 
non-com pliance with, any regulations m ade under paragraph (a) o f  this 
section, w hich m ay be a  fine not exceeding five  thousand South Sudanese 
Pounds or im prisonm ent for a  term  not exceeding three m onths or both; and

(c) providing for such o ther m atters as are required o r perm itted to be prescribed, 
o r that are necessary o r convenient to be prescribed, for carrying out or giving 
effect to this P rovisional O rder.
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G en eva  Convention Provisional O rd e r No. 21

SC H ED U LES

1. T h e  G eneva C onvention  for the A m elioration o f  th e  C ondition o f  th e  W ounded and S ick in 
A rm ed Forces in t he F ie ld . adop ted  at G eneva on 12 A ugust 1949;

2. T h e  G eneva C onvention  tor the A m elioration o f  the C ondition o f  W ounded, S ick  and 
Shipw recked M em bers o f  A im ed  Forces a t Sea, adopted a t G eneva o n  12 A ugust 1949;

3. T h e  G eneva C onven tion  re la tive to  the T reatm ent o f  P risoners o f  W ar, adopted a t Geneva 
on 12 A u g u st l 949;

4. T he G eneva C onven tion  re la tiv e  to the P rotection o f  C ivilian  P erso n s  in  T im e o f  War. 
adopted a t G eneva on 12 A ugust 1949;

5. T he Protocol Additional to  the  G eneva C onventions o f  12 A ugust 1949, and  relating to the 
P rotection o f  V ic tim s o f  In ternational Arm ed C onflicts (Protocol I), do n e  a t G eneva on 8 
June 1977;

6. T he P ro tocol A dditional to th e  G eneva C onventions o f  12 A ugust 1949, and relating to  the 
P rotection o f  V ictim s o f  N on-In ternational A rm ed  C onflicts (P rotocol II), done at G eneva on 
8 Ju n e  l9 7 7 ;

7. T he P ro tocol Additional to the G eneva C onventions o f  12 A ugust 1949, and relating to the 
A doption o f  an A dditional D istinctive E m blem  (Protocol III), done a t  G eneva o n  8 D ecem ber 
2005.

Issued under m y hand in Juba on th is 5  day  o f  J u n e  i n  th e  y ea r, 2012

G en. Salva K iir M ayard it 
P resident o f  tbe  R epublic
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